Index of subjects

The following index is particularly directed at topics, words and contexts that cannot
be immediately read out of the table of contents. Basically subentries have been
organised alphabetically; however in some instances they have been organised
according to other principles (e.g. logical order, proximity in substance matter, or
relative importance).

Abbreviations def definition (in the same sense as in the present work,
including inter alia both decision propositions
concerning one’s own use of language and descriptive
propositions concerning other people’s use of language)

w.fref.  with further references

n only or in the main in a note (where a topic is treated in
both text and note, the latter is not specially indicated)

v in contrast to (versus)

Absolutisation of aspects 239n, 261, 382-86, 395, 459, 460-61

“Academic subject” 13n

Adjusting the facts on the basis of a norm that one should seek to achieve a concretely
reasonable and just outcome 430-32

Ambivalence 116, 218n, 474, 480

“Analysis and argumentation” 16n

“Ambiguity” 66n

Analytically un/true propositions
— def 31-32, 287-92
— as a delimiting and contrasting concept 53
— the critical force of the concept 32-34

Assumptions, doctrine of (in law) 99-100, 206, 212n, 229-30, 375, 377n, 477-78,
479, 508

Burden of proof
— naming 114, 157, 160, 429n
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— evaluation prescription in rules relating to 429-32, 434-35, 468—72

— language and argumentation about ~ as an element in lawyers’ pervasive
descriptive or logical modes of expression in the case of evaluations and
choices 431, 468-72

— in science 434-35

Causal factors, in relation to
— pure connotation specification 200
— pure denotation specification 198-200
— guideline and typical-instance structure in action explanations 28485
— lawyers’ use of instance-type propositions 211-13
— persuasive definitions
- in general 24446
- legal academics’ persuasive definitions 249-56, 256-60, 415-17 See also Law-
yers’ propositions de lege lata — as a means to concealed action influencing
- analysis in the form of reconstruction and redefinition 54045
Character 76
Characterisations 270 w.f.ref.
— def 34
~ descriptive 42, 47-49, 272-77, 281-85, 421-35, 493, 494-97, 491-547 passim
— normative 42-47, 277-78, 286
— fused
- descriptive and normative 312-51
- no corresponding fusion of definitions and characterisations 352-66
Coherence, ~ theories 537-38; see also 119, 35466, 386, 532-36
“Competence” 106
“Concept terminology” 28n
See also Definitions — formulation, modes of
Concepts
— def and types 127, 126-45 passim; 83—103
— the concept of ‘concept’ as an auxiliary concept in my definition theory 14445
— in legal rules v about legal rules 437-39
— the word “concept” used of words 172n
— “Begriff” v “Typus” 204-05
— “concepts” v “conceptions” 237
- “open texture”/ “Porositit der Begriffe” 66n, 234-36
— “thick concepts” 342n
See also Connotation; Denotation; Criteria; Determinacy/ Clarity; Family resem-
blance; Features in common; Condition concepts; Factor concepts; Evaluation
prescription in the connotations of concepts; Identity questions/ Individuation
questions; Words — varied functions
“Conceptions”, see Concepts
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Condition concepts
— def 101
— whether ~ on closer reflection dissolve into factor concepts 234-38
Connotation, ~ specification 40-41, 127, 179-81, 193-200, 217-18, 221, 491-547
— “agreement about connotation, disagreement about denotation” 227 w.f.ref.
Contracts
— def 99-101
See also Dispositivity, the question of; Juristic act
Criteria
— “general criteria” 183n
~ main types
- connotation elements (definitional criteria) 40
- connotation elements and (reasons for) general views (“beliefs”, “rules”,
“principles”) 527, 534, 546
- tenability criteria for propositions 3—4, §, 9-10, 11-12, 18, 19, 273-76, 27880,
371-439 passim, 539-40, 551-56 See also Definitions; Characterisations; Ana-
lytically un/true propositions; Descriptive propositions; Normative propositions;
Fused (descriptive and normative) propositions; Lawyers’ propositions de lege
lata; Burden of proof
— in their capacity of connotation elements
- conditions v factors 83-103, 229-38
- language use criteria v concept criteria 40
- purely cognitive criteria v evaluation prescriptions 222-28
Critically reflexive form that constitutes the perspective and topic of the present work,
The 3-24 w.f.ref., 551-56 w.f.ref.
— existence level of the form, see Discussion and decision, ~ aspect, ~ perspective
— independence of the form, see Independence
— terminology 9, 10
Critically reflexive mode of questioning 9-12, 18

De lege lata, see Lawyers’ propositions de lege lata
Decision propositions
— def 4344
— substitution analysis of 129
Decision with respect to values 223-27
“Definiendum” 38-39
“Definiens” 38-39
Definitions
— def 28-30, 62-75, 268-69; see also 34-36, 78-79, 288
— axiomatic 220n
— contextual 220n, 485n
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- custom-based 110-14, 114-19; see also 30, 35, 60-61, 65, 79, 104n, 110, 120,
132, 136, 142, 143n, 144, 147, 158, 160-61, 164, 173, 233, 235, 288, 296-98,
313n, 347, 360, 367, 376, 390, 398, 418-20 passim, 494

~ “the denotation of ~” 493n

— descriptive 42, 82-103, 125, 265-67

— elements in linking relationships 483-87

— essential 278-80

— explicit 219n

— formulation, modes of
- concept terminology 171-78, 446 w.f.ref.

- word terminology 171-78
- need not be formulated 112

— fused
- descriptive and normative 312-51
- no corresponding fusion of definitions and characterisations 352-66

— implicit 220n

— in use 220n

— modality 76-125, 265-67, 312-51

— naming function 38-39, 53-54, 126, 145-61, 161-71, 171-78, 239-64; see also
28, 29n, 64, 74, 124, 179, 219, 265, 268-69, 373, 409-20

— normative 42-47, 103-24, 125, 265-67
- normative-traditional v normative-innovative 119; see also 30, 133, 162, 163—

70, 261, 263, 264, 267, 269, 323, 332-34, 335, 415, 418, 493-94, 495, 496,
497, 498, 502, 506, 510, 512, 521, 525, 526, 539, 544, 545, 552
- stipulated v custom-based, see these entries

— ostensive 186—89; see also 67n, 183, 190, 191, 192-93, 198, 218, 383n
- def 186

— paraphrasis 220, 485n

— per genus (proximum) et differentiam (specificam) 85n, 86

— persuasive 239-64, 381-88, 415-17; see also 118n, 138, 157, 171, 176, 188n,
269, 344, 378, 421n, 459, 460-61, 517, 529
- def 24449

— by postulates (axioms) 220n

— precedent for 503

— propositional content 79-81, 126-78

— statutory 121-24, 155, 200-01, 214-17, 179-221 passim

— stipulated 10410, 114-19; see also 35, 61, 78n, 79, 111-12, 120-21, 121-24,
144, 147, 158, 160, 163-70, 173, 218, 235-36, 268, 288, 296, 313n, 353n, 355-
56, 360-66 passim, 494

— structuring function 38-39, 53-54, 126-45, 161-71, 171-78; see also 28, 29n,
64, 74, 83-103 passim, 145, 149, 151, 153-55, 158, 179-238 passim, 239, 241,
245, 261-62, 265, 26869, 373-420 passim

— structuring, means of 179-221, 222-38; see also 83—103 passim
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— and substitutability 219n
— and synonymity propositions 190n, 219n
— tenability criteria 8, 7677, 82-83, 90-91, 102-03, 312-51, 373-420
— textbook rules 374n
— through category and sub-category 69-70, 85-87, 90, 98, 102, 195
— “traditional/ innovative exercise of the definition functions” 164n
— truth-functional 220n
— ways of defining 90-91 w.f.ref. in note 38, 102-03 w.f.ref., 179-221, 222-38,
244-64
— “~ of words”
- in a wide sense 149-50
- in a narrow sense 172
See also Connotation specification; Denotation specification; Criteria;
Determinacy/ Clarity; Family resemblance; Features in common; Condition
concepts; Factor concepts; Evaluation prescription in the connotations of concepts;
Identity questions/ Individuation questions; Words — varied functions
Denotation, ~ specification 40-41, 127n, 182-218, 221, 491-547
— in the form of instance-type propositions, see Instance-type, ~ propositions,
~ structure
— “agreement about denotation, disagreement about connotation” 491-547
See also Connotation, ~ specification
Descriptive propositions
— def 42, compare Fused (descriptive and normative) propositions
- drawing the boundary with other ways of using the word “descriptive” 46-47
— tenability criteria in the case of descriptive characterisations 421-35
— types
- descriptive propositions about normative propositions 47-49
- see Definitions; Characterisations
Determinacy/ Clarity
— def 66
_ the fact that, and the reasons for which, I do not lay down determinacy as a
definitional criterion in the case of the concepts of ‘definition’ or ‘concept’ 66
and 70-71 cf. 62-65; 83-103, 13640, 14445
—_ as a definitional criterion in the case of concepts of ‘definition’ in legal theory
67-70
See also Indeterminacy/ Lack of clarity
Dichotomies 49, 67, 76-77, 227, 267, 312-51 passim, 403, 404-08, 409, 419, 436,
444,459, 462-63
— in lawyers’ propositions de lege lata 419
- in lawyers’ propositions about lawyers’ propositions de lege lata 31251 passim,
404-08, 419, 463
— in language and argumentation more generally 76~77, 267, 312-51 passim, 404,
409, 459, 462-63
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