Appendix Tables

Table 3.A4.1. The History of Restrictive Business Practices 1790-1965.

Date Country Prohibited Conduct Comments
1790 France Anticompetitive price fixing Little enforcement. Overturned
in 1926.
1870 Austria Some cartel provisions. Not Fell into disuse by 20™ century.
enforceable in court
1889 Canada Restrictive cartel practices
1890 USA Conspiracies in restraint of Strengthened in 1914, 1936,
trade 1950, 1978, 1990.
1901 Dominican Certain cartel practices Rarely enforced.
Republic
1906 Australia Certain monopolistic practices ~ Fell into disuse. Revived in
1965.
1920s Norway Unregistered cartels Allowed for review of abrasive
conduct by a government panel.
1923 Germany Abusive cartel conduct Enforcement ceased in 1930s.
1923 Argentina Abusive conduct of cartels Little enforcement
1930s Denmark Unregistered cartels Control board to correct abuses.
1930s Bulgaria Unregistered cartels Government could dissolve
cartels.
1930s Yugoslavia Unregistered cartels Government could dissolve
cartels.
1930s Romania Unregistered cartels Regular government surveillance
and review of cartel prices.
1930s South Africa Monopolies and restraint of Regular government surveillance
trade and review of cartel prices.
1934 Mexico Most monopolies and price
fixing.
1936 Portugal Certain cartel behavior Never applied
1946 Germany Conspiracies in restraint of Set up Federal Cartel Office.
trade
1946 Japan Conspiracies in restraint of Set up Fair Trade Commission.
trade
1946 Sweden Unregistered restrictive Authorized investigation.
agreements
1946 Argentina Monopolistic practices,
including price fixing
1948 UK Set up monopolies Strengthened 1956, 1964,1965
Commission
1949 Denmark Unapproved price agreements ~ Commission established. Laws
strengthened 1955, 1957, 1963.
1951 Austria Unregistered cartels
1953 France Setting minimum prices




Date Country Prohibited Conduct Comments
1953 Ireland Unfair trading practices Commission established with
enforcement powers.
1953 Japan Restrictive cartel agreements Weakened the 1946 law; many
exempt industries created 1953-
1959.
1953 Norway Unreasonable prices Enforced by the King of
Norway. Horizontal price fixing
declared illegal in 1960.
1955 South Africa Restrictive agreements contrary
to government policy.
1958 Germany Broad list of restrictive Replaced occupation laws.
agreements
1958 Netherlands Unreported cartel agreements ~ Agreements can be nullified by
council.
1958 Finland Bid rigging Strengthened in 1964
1958 New Zealand Unregistered restrictive Registration repealed 1961.
agreements and unreasonable
price effects.
1959 Israel Unregistered restrictive Set up review board to prohibit
agreements certain agreements.
1959 Colombia Fixing inequitable prices
1960 Belgium Abuse of economic power Authorizes corrective royal
orders.
1962 Brazil Abuse of economic power and  Fines and prohibition orders
attempts to monopolize. possible.
1963 Spain Most restrictive agreements and
abuse of dominant position
1964 Switzerland Practices that seriously impede Courts may annul such practices.
competition contrary to the
public interest
1965 Australia Collusive bid rigging and Can be investigated and

unregistered restrictive
practices

terminated.

Source: Edwards (1967).
a) Emphasizes anticartel provisions
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Table 4.4.4. U.S. Citric Acid Imports from Selected Countries, 1988, 1994, 1998.

1988 1994 1998

Country (Company) Quantity | Price | Quantity | Price® Quantity | Price®
(Acid) (Acid)

mil [b. $/Ib.  mil Ib. $/1b. mil Ib. $/1b.
Canada (Pfizer) 1.3 0.21 0.4 0.64(0.65) 0.3 1.46(1.20)
Mexico (Bayer) 8.9 0.32 2.4 0.72(0.78) 0.0 2.39(--)
UK (Bayer) 2.5 0.31 1.8 0.83(0.54) 0.2 1.68(0.91)
Belgium (Bayer) 41.3 0.29 25.4 0.68(0.68) 12.6 0.67(0.67)
Germany 232 030 3.0 1.07(0.83) 3.7 0.84(0.63
(Jungbunz.)
Austria (Jungbunz.) | 20.2 030  26.0 0.66(0.67) 32.1 0.59(0.59)
Italy (Ferruzzi) 46 031 3.0 0.69(0.69) 0.0 — (=)
Israel (Godot) 190 035 261 0.79(0.78) 374 0.64(0.65)
Indonesia 0.0 -- 4.9 0.57(0.57) 1.0 0.60(0.60)
China 14.0 0.27 34.8 0.52(0.49) 44.6 0.49(0.49)
Total’ 139.0 030  130.7 0.67(0.59)  133.3 0.60(0.58)

“Price of acid and salts (acid only).

°Includes countries accounting for less than 1 percent of total imports not shown separately.

Source: STAT-USA online service.



Table 4.A4.5. U.S. Citric Acid Exports, to Selected Countries, 1990, 1994, 1998.

1990 1994 1998
Country Quantity | Price® Quantity | Price® Quantity | Price®
mil [b. 3/1b. mil [b. 3/1b. mil [b. $/1b.

Canada 11.0 0.63(0.65) 22.4 0.76(0.79) 39.1 0.71(0.71)
Mexico 3.2 0.69(0.68) 4.9 0.83(0.78) 10.7 0.64(0.63)
Guatamala 0.1 0.19(0.71) 0.0 - - 1.0 0.65(0.65)
Venezuela 0.0 — (=) 0.0 - (0.60) 13 0.46(0.46)
Ecuador 0.0 - (=) 0.1 0.82(0.82) 0.7 0.58(0.59)
Peru 0.0 - (=) 0.0 — (147) 1.2 0.59(0.60)
Chile 0.0 - (=) 0.0 - () 0.5 0.62(0.63)
Brazil 0.0 - () 3.6 0.80(0.80) 1.5 0.65(0.65)
Argentina 0.3 — (0.56) 1.8 — (0.66) 0.5  (0.60)(0.60)
Germany 0.5 1.10 () 0.3 0.88(0.85) 0.8 1.00(0.78)
Netherlands 0.1 — (2.15) 0.3 1.20(2.44) 02 252252
Belgium 0.5 1.92 () 2.1 0.95(0.63) 1.1 1.87(0.67)
France 07 - (0.56) 02 1.00(2.27) 0.3 1.14(0.96)
Thailand 0.4 0.63(0.62) 26 0.81(0.82) 12 0.740.82)
Singapore 0.0 —- () 0.4 0.65(0.86) 0.5 0.67(0.71)
Indonesia 02 0.68 () 0.7 0.73(0.79) 0.5 0.57(0.75)
Philippines 02 0.73 (-) 3.0 0.83(0.83) 0.1 1.32(1.42)
Japan 5.2 0.75(0.70) 5.8 0.75(0.71) 54 0.91(0.99)
Australia 1.9 0.57(0.57) 24 0.91(0.92) 4.5 0.85(0.89)
New Zealand 1.3 0.56(0.55) 0.7 0.81(0.80) 0.9 0.69(0.65)
Kenya 0.0 - (=) 0.0 - (=) 0.5 0.54(0.55)
S. Africa 0.0 - () 0.2 -- (0.45) 0.1 0.85 (--)
Other Africa 24 0.78(0.73) 0.01 1.61(1.32) 0.5 -- (0.63)
Total 32.1 0.70(0.65) 54.5 0.81(0.78) 80.0 0.76(0.71)

Source: U.S. Census Bureau (FT 410 and STAT-USA annual data).
“Price of acid and salts (price of acid only).
-- Insufficient quantity.



Table 7.A.1.World Production Capacity and Consumption of Feed-Grade Lysine, 1980-1990.

Company: Plants Outside 1980 1982 1984 1986 1988 1990
North America (Year)
Thousand metric tonnes/year
North American capacity 1 2 13.5 17.5 20.5 34
Ajinomoto & Orsan:

Saga Prefecture, Japan (1960) 10® 12F 16.0° 20.0% 20.08  20F

Amiens, France (1978-80) 10" 13 20.0 30.0 400  40°

Pathun Thani, Thailand (1986) 0 0 0 3.0 4.5 5E
Kyowa Hakko:

Hofu, Japan (1960) 4 6 8.0 8.0 10.08  20F
Sewon (Miwon Group):

Busan, So. Korea (1980) 5 5 5.0 10.0 10.0 20
World production capacity 34 46 70.5 96.5 113.0 157
World consumption:

North America 7-10  10-12 24.0% 30.0F 390 43

Rest of the world 2124 28-30 36.08  50.0° 71058 92

Total world 31 40 60.0" 80.0°  110.0° 135

Source: Connor (1999).
E = Estimated by interpolation.
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Table 7.4.2.North American Production Capacity and Consumption of Feed-Grade Lysine,
1980-1990.

Company: Plant 1980 | 1982 | 1984 | 1986 [ 1988 [ 1989 [ 1990
(Year production began)

Thousand metric tonnes

Kyowa Hakko/Biokyowa:

Cape Giradeau, MO (1984) 0 0 75 715 715 715 13

Fermentaciones Mexicanas (1980) 1 2 60 60  6.0° 90° oF
Ajinomoto/Heartland Lysine:

Eddyville, Iowa (1986) 0 0 0 70 708 120 12

Total plant capacity:

United States 0 0 75 145 145 195 25
Mexico 0 2 60 60 60 90 9
North America 0 2 13.5 20.5 20.5 285 34
Apparent N. American production® 1 2 105 17.5 175 215 30
Estimated consumption:
United States 6-9 811 20° 26% 33 36 43
Canada 0.5 1E 2F 2F 3F 4 4"
Mexico 0.5 1E 2k 2F 3E 4" 4=
North America 7-10 10-12 24F 30 39 44 51
Net imports® 6-9 810 18.0% 13.55 2155 225F 21

Source: Connor (1999).
E = Estimated by interpolation.

11
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Table 9.A.1. Alternative Estimates of the Monopoly Overcharge to U.S. Lysine Buyers.

Source

Method, Period, and
But-For Price (Pgr)

Overcharge, All
Members of the Cartel

A. Defendants ADM et al. in
federal class action

B. ADM’s criminal U.S.
antitrust fine

C. Plaintiffs’ estimate in
federal class action,
price data only

D. Plaintiffs’ estimate in
federal class action

E. Prosecution’s estimate
based on detailed ADM
cost information in
U.S. v. Michael Andreas
etal.

F. SameasE.

Unknown, but probably
before-and-after analysis
probably September 1994-
June 1995, and Pgr = $1.10
Department of Justice
confidential analysis, July
1992-June 1995, Pgr
unknown

Before-and-after, July 1992-
June 1995, Pgp = $0.70/1b

Same as C. above, adjusted
for seasonality of lysine sales
Average costs or production,
distribution, and selling, July
1992-June 1995, Pgp =
$0.81/1b

Econometric modeling with
qualitative conspiracy-period
variable, June 1992-June
1995, no Pgr assumption

Million dollars
15

65+

156

141

78

80

Sources: Connor (2000a,2000b), redacted JOD memorandums, Morse and Hyde (2000)
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Table 9.4.2. U.S. Lysine Exports by Country, 1992-1997

Country of 1992 | 1993 | 1994 | 1995 | 1996 | 1997 | 1998
Destination
Metric tonnes”

Canada 6781 8469 8625 7010 7410 12992 9083
Mexico 1111 1765 3576 2250 3004 6148 4939
Columbia 364 544 512 524 505 254 159
Venezuela 412 305 297 274 189 455 708
Brazil 720 1553 2440 1899 2718 3027 3021
Argentina 205 362 352 304 404 375 371
United Kingdom 1302 1255 832 933 862 1280 2724
Netherlands 9452 9772 15644 19235 25582 26502 31383
Belgium 685 340 0 0 0 17 48
France 856 984 283 2 69 50 167
Germany 2779 1420 342 17 46 6 367
Spain 382 369 556 1055 5432 8141 6647
Ttaly 102 33 315 0 480 2715 2282
Israel 61 0 0 1 424 932 664
Thailand 1227 1981 1115 1821 3075 2262 210
Malaysia 713 1094 1178 1641 2671 2334 1600
Singapore 73 324 259 476 1515 885 628
Indonesia 0 1069 953 1108 1106 1456 98
Philippines 0 656 767 540 1207 1702 743
China 41 750 3316 878 0 0 127
Korea 0 300 784 578 860 1340 1043
Hong Kong 2902 1174 962 1622 2594 11487 15158
China-Taiwan 810 1473 741 1204 2818 2760 1480
Japan 203 416 421 439 587 806 644
Australia 2793 3636 2450 2315 2372 3919 2753
New Zealand 380 485 291 457 701 591 581
S. Africa 3499 308 1210 958 2326 2133 2125
Total 37708 43655 51446 49212 71359 97796 92994

Source: STAT-USA

a)  All countries with exports accounting for 1% or more of any year’s exports are listed.
b)  The year 1989 is the first for which lysine is reported separately from other organic acids.
Trade was very small from 1989 to 1991.
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Table 9.4.3. U.S. Lysine Exports by Country, 1992-1997

Country of Destination 1992 | 1993 | 1994 | 1995 | 1996 | 1997 | 1998
(hypothesis classification)
Percent of volume”

Canada (U.S. hegemony) 18.0 19.4 16.8 14.2 104 13.2 9.8
Mexico (home) 3.0 4.0 7.0 4.6 4.2 6.3 53
Columbia (U.S. hegemony) 1.0 1.3 1.0 1.1 0.7 0.3 0.2
Venezuela (U.S. 0.7 0.6 0.6 0.3 0.5 0.8
hegemony)

Brazil (U.S. hegemony)" 1.9 3.6 4.7 39 3.8 3.1 33
Argentina (U.S. 0.5 0.8 0.7 0.6 0.6 0.4 0.4
hegemony)

United Kingdom 35 2.9 1.6 1.9 1.2 1.3 29
Netherlands (U.S. 25.1 22.4 30.4 39.1 359 27.1 33.8
hegemony)

Belgium (Ajinomoto 1.8 0.8 0.0 0.0 0.0 0.0 0.1
hegemony)

France (home) 23 23 0.6 0.0 0.1 0.0 0.2
Germany 7.4 33 0.7 0.0 0.1 0.0 0.4
Spain 1.8 0.9 1.1 2.1 7.6 8.3 7.2
Italy (home) 0.3 0.8 0.6 0.0 0.7 2.8 2.5
Israel 0.2 0.0 0.0 0.0 0.6 1.0 0.7
Thailand (home) 33 4.5 2.2 3.7 4.3 24 0.2
Malaysia 1.9 2.5 2.3 33 3.7 24 1.7
Singapore (Cheil 0.2 0.7 0.5 1.0 2.1 0.9 0.7
hegemony)

Indonesia (home) 0.0 2.5 1.9 2.3 1.6 1.5 0.1
Philippines (U.S. 0.0 1.5 1.5 1.1 1.7 1.7 0.8
hegemony)

China (home: 1996-97) 0.1 1.7 6.4 1.8 0.0 0.0 0.1
Korea (home) 0.0 0.7 1.5 1.2 1.2 1.4 1.1
Hong Kong 7.7 2.7 1.9 33 3.6 11.8 16.3
China-Taiwan (U.S. 22 34 1.4 2.5 4.0 2.8 1.6
hegemony)

Japan (home) 0.5 1.0 0.8 0.9 0.7 0.8 0.7
Australia 7.4 6.0 4.8 4.7 33 4.0 3.0
New Zealand 1.0 1.1 0.6 0.9 1.0 0.6 0.6
So. Africa 0.9 0.7 24 2.0 33 22 2.3
Total 100.0 100.0 100.0 100.0 100.0 100.0  100.0

Source: STAT-USA

c)  All countries with exports accounting for 1% or more of any year’s exports are listed.

d)  The year 1989 is the first for which lysine is reported separately from other organic acids.
Trade was very small from 1989 to 1991.
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Table 9.4.4. Countries Classified by 1992-1997 Patterns of U.S. Lysine Exports.

Observed Trade Pattern®
(1993-94/1995-96)

Conform to Trade Pattern

Come Close to

Hypothesized Trade Pattern

Home or hegemonic markets,
ADM rivals (low/low-
medium)

U.S. neighbor/hegemony
(high/high-medium)

Neutral/distant markets
(medium/high-medium)

Other patterns:
(high/higher)
(low/lower)

Thailand
Indonesia
Taiwan

Mexico
Brazil
Netherlands
Korea*

Argentina
Spain
Singapore
South Africa

Canada
UK

France
Belgium
Germany

Italy
Japan
China (1996- )
Maylasia*
Philippines

(no examples)
(no examples)

Columbia*
Australia

Source: Table 9.A.3.

a)  High, medium, and low are based on two-year averages of percentage volume relative to the

1992-93 base years.

* = Results do not conform to expectations.
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Table 9.A4.5. Implicit Prices of U.S. Feed-Grade Lysine Exports by Country, 1992-1997.

Country [Plants Owned 1992 | 1993 | 1994 | 1995 | 1996 [ 1997 | 1998
By]
Dollars per pound (f.a.s.)

Canada 0911 0874 1.016 1.108 1.195 1.150 0.891
Mexico [Kyowa] 1.148 0.856 0.830 1.002 0947 1.230 0.860
Brazil [Ajinomoto, 1997] 0962 0900 1.105 1.130 1.014 1.230 0.936
Columbia 1.028 0.825 1.054 1.136 1.095 1.237 0.867
Venezuela 1.034 0.842 1.018 1.016 1.164 1.158 0912
Argentina 0959 0921 1.083 1.109 1.134 1.233 0918
Germany 0.722 0.830 1.052 1272 1271 1249 0.771
Netherlands 0.800 0.871 1.008 0.823 1.004 1.144 0.892
United Kingdom 0.702 0.819 1.350 0.783 0957 1.085 0.904
France [Ajinomoto] 0911 0.758 1.002 1.152 1.268 0.733 0.864
Spain 0995 0985 0989 0.751 1.016 1.101 0.887
Italy [Ajinomoto] 1.084 0935 1.244 - 1015 1.057 0.809
Belgium 3.256  1.865 - 1.219 - 1254 1.1%4
Australia 1.031 1.045 1.237 0994 0.854 1.116 0916
New Zealand 2295 0955 0947 0.962 1.064 1.095 0.852
Malaysia 1.033 0990 1.161 1.149 1.035 1.138 0.872
Hong Kong 1.018 0967 1.061 0.838 0.879 1.086 0.875
Thailand [Ajinomoto] 0967 0.775 0.851 0945 1.036 1.092 0.734
Indonesia [Cheil] - 0734 0995 1.090 1.025 1.115 1.064
Japan [Ajinomoto, 5388 1.039 1.124 1.130 1.114 1.186 0.835
Kyowa]

Korea [Sewon] - 0749 0.838 0.882 0922 1.009 0.727
Philippines - 0725 1.016 1.005 1.021 1.196 0.811
South Africa 1.149 0.893 1.124 1.060 1.007 1.184 0.843
U.S. Total Exports 0916 0.871 1.028 0.957 1.026 1.133 0.881
U.S. Total Imports (c.i.f.)* 0.66 0.74 1.02 0.91 1.14 1.63 0.73

Source: STAT-USA
-- = Not available, no trade
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Table 9.4.6. U.S. Feed-Grade Lysine Imports by Country, 1992-1997.

Country 1992 | 1993 | 1994 | 1995 | 1996 | 1997 | 1998
Metric tonnes
Mexico 207 2072 3472 9 0 52 0
Europe: 0 351 3016 60 267 772 391
France 0 348 3016 60 24 11 309
Ttaly 0 0 0 0 243 761 82
Thailand 0 0 0 0 820 0 720
Indonesia 0 255 272 845 2575 5187 8406
Korea 7018 6786 4151 4080 6428 8805 14622
Japan 0 0 771 821 605 217 46
India 1 16 10 10 19 0 0
Total U.S. 7226 9477 10691 6152 11048 15138 24521
Proportion feed grade 87 85 77 84 85 88 90

Source: STAT-USA
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Table 9.A.7. U.S. Feed-Grade Lysine Import Shares by Country, 1992-1997

Country | 1992 | 1993 | 1994 | 1995 | 1996 | 1997 | 1998
Percent of volume
Mexico 2.9 21.9 23.1 1.6 0.0 0.3 0.0
Europe: 0.0 3.7 28.2 1.0 2.4 5.1 1.6
France 0.0 3.7 28.2 1.0 0.2 0.1 1.3
Italy 0.0 0.0 0.0 0.0 2.2 5.0 0.3
India 0.0 0.2 0.1 0.2 0.2 0.0 0.0
Thailand 0.0 0.0 0.0 0.0 7.4 0.0 2.9
Indonesia 0.0 2.7 2.5 13.7 233 343 343
Korea 97.1 71.6 38.8 66.3 58.2 58.2 59.6
Japan 0.0 0.0 7.2 13.4 5.5 1.4 0.2
Total imports 100.0 100.0 100.0 100.0 100.0 100.0 100.0
Imports/consumption 13.1 15.8 16.5 8.8 15.1 17.4 26.6

Sources: Tables 9.A5 and 9.A.6.
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Table 9.A4.8. Prices of Imported U.S. Feed-Grade Lysine, 1992-1997.

Country 1992 | 1993 | 1994 | 1995 | 1996 | 1997 | 1998
Dollars per pound (c.i.f.)

Mexico 0.80 0.76 1.02 1.40 -- 1.34 --
Europe:

France -- 0.56 1.00 1.79 4.08 12.60 --
Italy -- - -- -- 1.14 2.19 0.86
India 2.00 2.02 2.09 1.99 1.99 3.02 3.02
Thailand -- -- -- -- 1.04 -- 0.65
Indonesia -- 1.00 1.06 0.89 1.11 1.73 0.72
Korea 0.66 0.73 1.03 0.86 1.09 1.44 0.68
Japan -- -- 1.03 0.95 1.56 433 10.22
Total food-grade imports 5.89 5.63 3.11 2.17 1.69 1.79 1.35
Total U.S. feed-grade 0.66 0.74 1.02 0.92 1.14 1.63 0.73
imports

U.S. Domestic price 0.81 0.87 1.13 1.01 1.11* - --

-- = Not available
a) First six months only.
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Table 13.A4.1. Criminal Fines Paid by Global Price Fixers in the United States, 1996-2000.

Product Defendant/Subsidiary Date Announced Amount
Dollars
1. LYSINE Archer Daniels Midland Co: October 1996 $70,000,000
Exec. V.P. Michael Andreas®  July 1999 350,000
V.P. Terrance Wilson? July 1999 350,000
V.P. Mark Whitacre® July 1999 350,000
Ajinomoto Co., Inc./Heartland =~ November 1996 10,000,000*
Lysine:
Div. Mgr. Kanji Mimoto November 1996 75,000"
Div. Mgr. Hirozaku Ikeda November 1996 0
Director Kazutoshi Yamada Pending --
Kyowa Hakko Kogyu Co., Ltd.:  October 1996 10,000,000
Div. Mgr. Masaru October 1996 50,000°
Yamamoto
Sewon America, Inc.: December 1996 1,250,000?
Pres. Jhom Su Kim December 1996 75,000
Cheil Jedang, Ltd. December 1996 1,250,000°
2. CITRIC ACID Archer Daniels Midland Co.: October 1996 30,000,000°
V.P. Barrie Cox October 1996 0
Bayer AG/Haarmann & January 1997 50,000,000
Reimer:
H&R Pres. Hans Hartmann January 1997 150,000°
Hoffmann-La Roche, March 1997 14,000,000
Ltd./Citrique Belge NV:
Mgr. Dir. Udo Haas March 1997 150,000°
Jungbunzlauer International AG: ~ March 1997 11,000,000
Pres. Rainer Bilchbauer March 1997 150,000*
Eridania Beghin-Say/Cerestar June 1998 400,000
Bioproducts NV:
Mgr. Dir. Silvio Kluzer June 1998 40,000

3. VITAMINS

Alusuisse/Lonza AG
DCV, Inc./DuCoa LP:

Pres. Lindell Hilling

Div. Pres. J.L. Fisher

Div. V.P. Antonio Felix
Chinook Group Ltd./Chinook
Group Inc.:

V.P. John Kennedy

Sales Mgr.
Robert Samuelson
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September 1998°  10,500,000°
March 1999

March1999 Indicted
March 1999 Indicted
March 1999 Indicted
March 1999 5,000,000
March 1999 Indicted
March 1999 Indicted



Product Defendant/Subsidiary Date Announced Amount
Dollars
Hoffmann-La Roche, Ltd: May 1999 500,000,000%
Managing Dir. May 1999 100,000
Kuno Sommer*
Div. Pres. August 1999 150,000
Roland Bronnimann
Mktg. Dir. Andres Hauri April 2000 350,000
BASF AG May 1999 225,000,000"
Div. Pres. April 2000 125,000
Reinhardt Steinmetz
Div. Pres. Dieter Suter « ” 75,000
Group V.P.. Hugo Strotmann ” 75,000
Rhoéne-Poulenc [amnesty] May 1999 0?
Takeda Chemical Industries September 1999 72,000,000
Eisai Co. September 1999 40,000,000
Daiichi Pharmaceutical September 1999 25,000,000
Hoechst AG/Roussel Pending --
Nepera/Cambrex Corp. Pending --
Mitsui Co./Bioproducts Inc. pending -
Degussa/Vitachem Inc. May 2000 13,000,000
Reilly/ Vitachem Inc. May 2000 2,000,000
E. Merck KGaA May 2000 14,000,000
4. SODIUM Akzo Nobel Chemicals NV/ September 1997 --
GLUCONATE Glucona v.o.f.
Avebe BA/Glucona v.o.f./ September 1997 10,000,000
Glucona America:
Mgr. Dir. Cornelius R. September 1977 100,000
Nederveen
Mgr. Dir. Marcel L. van September 1997 100,000
Eekhout
Roquette Fréres SA: December 1997 2,500,000
Bertrand Dufour December 1997 100,000
Fujisawa Pharmaceutical Co./ February 1998 20,000,000
PMP Fermentation Inc.:
Asso. Div. Dir. Akira Nakao ~ February 1998 200,000
Unindicted co-conspirator December 1997 0
[probably ADM]
5. HEAVY-LIFT Heere Mac v.o.f.: January 1998 49,000,000%
MARINE Director Jan Meek January 1998 100,000
CONSTRUCTION
Unindicted co-conspirators January 1998 0?

[leniency program]
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Product Defendant/Subsidiary Date Announced Amount
Dollars
6. HEAVY-LIFT
MARINE Dockwise NV: January 1998 15,000,000°
TRANSPORT
Christiaan Bernadus van der January 1998 150,000
Zwan
Bastiaan Albertus de Jong January 1998 75,000
Dockwise U.S.A. January 1998 1,000,000°
7. GRAPHITE Showa Financing/Showa February 1998 29,000,000
ELECTRODES Denko Carbon Inc.
UCAR International, Inc.: April 1998 110,000,000*
Pres. & CEO Robert Krass' ~ September 1999 1,250,000
COO Robert J. Hart September 1999 1,000,000
SGL Carbon AG: May 1999 135,000,000
CEO Robert J. Koehler May 1999 10,000,000
Carbide/Graphite Group, Inc. February 1998 0
[amnesty]
Tokai Carbon Co. April 1999 6,000,000
8. SORBATES Eastman Chemical Co. October 1998 11,000,000
Hoechst AG: May 1999 36,000,000
Mktg. Mgr. Bernd Romahn May 1999 250,000
Nippon Gohsei: July 1999 21,000,000
Hiromi Ito July 1999 350,000
9. BROMINES Great Lakes Chemical Group June 1999 0
[amnesty]
Dead Sea Bromine Group July 2000 7,000,000
Albermarle Corp. pending --
10. SODIUM Pfizer Corp. July 1999 10,000,000
ERYTHORBATE | Fujisawa Pharmaceutica/lPMP  pending --
Fermentation
11. MALTOL Pfizer Corp. July 1999 10,000,000

E = Estimated by the author.
-- = Not available as of late 2000.
a) This fine represents a substantial departure from the maximum fine mandated by the U.S.

Sentencing Guidelines.

b) Under court seal until March 1999.
c) Fines enhanced by large sales of global affected sales.
d) Also required to serve prison sentences.
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Table 13.4.2. Record Criminal Fines Imposed on Corporate Price Fixers, United States,
1995-2000.

Date Offered Company Industry Amount
8 million
1992 2.0
August 1995 ICI Explosives USA Explosives 10.0°
September 1995 Dyno Nobel Explosives 15.0°
October 1996 Archer Daniel Midland Lysine and citric acid 100.0°
April 1998 UCAR International Graphite electrodes 115.0
May 1999 BASF AG Bulk vitamins 225.0
May 1999 Hoffmann-La Roche Bulk vitamins 500.0

Source: www.usdoj.gov/atr.

*This was the first application of the maximum “statutory” Sherman Act fine.

®The first application of the federal felony statute that permits fines based on twice the harm. In
addition to the $15 million paid by Dyno Nobel, a wholly-owned subsidiary of Nobel Industries of
Norway, a joint venture 50%-owned by Dyno was fined $1.9 million.

©$70 million for lysine and $30 million for citric acid.
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