
Table of Contents 

Chapter A: The territorial Status of Nagorno-Karabakh................................. 1 
I.  Object of investigation ............................................................................... 1 
II.  Historical outline ........................................................................................ 1 

1.  Legal significance of history................................................................ 2 
2.  From antiquity to the early modern period: ethnic dislocations and 

intermixing under Muslim rule ............................................................ 4 
3.  Later modern period: waves of Armenian immigration....................... 8 
4.  Beginning of the 20th century: between the fronts of the                          

great powers....................................................................................... 11 
5.  Soviet era: Nagorno-Karabakh as an autonomous region in the 

Azerbaijan SSR.................................................................................. 14 
6.  Post-Soviet era: war, ceasefire and an unresolved conflict................ 22 

III.  Analysis under USSR law ........................................................................ 24 
1.  Validity of the law of the USSR ........................................................ 25 
2.  Territorial status of Nagorno-Karabakh............................................. 27 
3.  Secession of Nagorno-Karabakh under the 1977 Constitution               

of the USSR? ..................................................................................... 28 
4.  The secession of Nagorno-Karabakh under the 1990 Law on          

Secession of the USSR?..................................................................... 30 
a)  Right to secession under Art. 3 para. 1 sentence 2 of the                   

1990 Law on Secession of the USSR.......................................... 30 
aa)  Constitutionality of Art. 3 para. 1 sentence 2 of the                    

Law on Secession................................................................. 31 
bb)  Validity and interpretation of Art. 3 para. 1 sentence 2                     

of the Law on Secession....................................................... 33 
b)  Exercise of the right to secession under Art. 3 para. 1 sentence 2                    

of the 1990 Law on Secession of the USSR................................ 35 
aa)  Secession procedure of the Azerbaijan SSR under the Law                         

on Secession ......................................................................... 36 
bb)  Formal initiation of the secession procedure under the                        

Law on Secession................................................................. 37 
cc)  Further conditions under the Law on Secession................... 38 

5.  Effects of the revocation of the autonomous status ........................... 39 
6.  Preliminary conclusion ...................................................................... 40 

IV.  Analysis under international law .............................................................. 40 
1.  Nagorno-Karabakh as an original component of the Republic of 

Azerbaijan.......................................................................................... 41 



VI      Table of Contents 

a)  Affiliation of Nagorno-Karabakh in accordance with the uti 
possidetis principle...................................................................... 42 

b)  Effects of the establishment of Bolshevist hegemony in the 
Caucasus region in 1920/1921 and the decisions of the                           
Caucasian Bureau of 1921 .......................................................... 43 

c)  Effects of shifts in administrative responsibilities between                     
1989 and 1991............................................................................. 47 

d)  Effects of the Azerbaijani constitutional declaration of 1991 ..... 48 
2.  The principle of territorial integrity under international law ............. 50 

a)  Characteristics of the principle of territorial integrity................. 50 
b)  Relevance of the principle of territorial integrity........................ 50 
c)  General scope of the principle of territorial integrity in light                     

of the right to self-determination of peoples ............................... 51 
3.  Exceptions to the principle of territorial integrity: right to self-

determination and rights to secession ................................................ 53 
a)  Secession on the basis of a decision of the whole people                            

of a state ...................................................................................... 54 
b)  Right to secession of ethnic peoples ........................................... 56 
c)  Right to secession of ethnic groups and minorities due to                         

crimes under international law, systematic discrimination and 
massive human rights violations ................................................. 57 
aa)  International treaties............................................................. 58 
bb)  Customary international law ................................................ 61 
cc)  General principles of law ..................................................... 83 

d)  Right to secession of ethnic groups and minorities –                            
political discriminations.............................................................. 83 

e)  Right to secession after annexation............................................. 86 
f)  De facto secession....................................................................... 88 

4.  Preliminary conclusion ...................................................................... 90 

Chapter B: Involvement of the Republic of Armenia in the conflict of 
Nagorno-Karabakh............................................................................................. 93 

I.  Object of investigation ............................................................................. 93 
II.  Violation of the prohibition on the use of force in international law........ 94 

1.  Applicability of the prohibition on the use of force........................... 94 
2.  Violation of the prohibition on the use of force................................. 95 

a)  Scope of protection ..................................................................... 95 
b)  Factual analysis........................................................................... 98 

aa)  Period from 1986 to May 1992 ............................................ 99 
bb)  Period from June 1992 to October 1993............................. 101 
cc)  Period from October 1993 to May 1994............................. 103 
dd)  Period from May 1994 ....................................................... 103 

c)  Justifications: exceptions to the prohibition on the use                         
of force...................................................................................... 105 



Table of Contents      VII 

aa)  Written justifications .......................................................... 106 
bb)  Unwritten justifications ...................................................... 107 

III.  Violation of the prohibition on intervention under international law ..... 110 
IV.  Preliminary conclusion........................................................................... 112 

Summary ........................................................................................................... 115 

Appendix............................................................................................................ 119 
Charter of the United Nations (extracts) ............................................................. 119 
Friendly Relations Declaration (extracts) ........................................................... 122 
UN Security Council Resolution 822 (1993) ...................................................... 128 
UN Security Council Resolution 853 (1993) ...................................................... 129 
UN Security Council Resolution 874 (1993) ...................................................... 131 
UN Security Council Resolution 884 (1993) ...................................................... 133 
UN General Assembly Resolution A/RES/48/114 (1993).................................. 135 
UN General Assembly Resolution A/RES/60/285 (2006).................................. 137 
UN General Assembly Resolution A/RES/62/243 (2008).................................. 138 
Council of Europe – Parliamentary Assembly Resolution 1416 (2005) ............. 140 
Statement of the OSCE Chairman-In-Office ...................................................... 143 

Bibliography...................................................................................................... 145 

Index .................................................................................................................. 153 



http://www.springer.com/978-3-642-11787-9


	Table of Contents



