Contents

T INErOdUCION ........oooiiiiiiiiiiiceceeee et

Overview

DIETINITIONS ..ttt e e e e e e e enaaeeeeeeennaeeas

Roadmap
2 The Glob

OF the DOOK ...eiiiiiiiiiiiee e
al Growth of Counterfeit Trade...................cooocvvvvveviinnnnnen.n.

INErOAUCHION . ... vieiieceie ettt e re e seb e e saaeease e
History of COunterfeiting.........ccecveeeeeeererineneneneneneeeneeeeeeeeeeenens
Measuring the Counterfeit Market.............coceverenrenenenicnienieeeineecenenen
Negative Effects of Counterfeit Goods .........cocceveverenieniecieneeeeinencnnennen
The Growth of the Counterfeit Goods Market............ccceecveeeveeriieeiieennnnnns
Effects on the United StatesS........cceccviiiieeiiieiieeieecie e ece e eae e
Products Counterfeited...........courevieriierieeieesiie et eae e

Large and

Small Firms Affected........cooovvvviiiiiiiiiiiiieeeeee e

Reasons for the Growth of Counterfeit Goods...........ccccoevueeeecieeecnneene..
Low Cost High Technology =Low Investment, High Profits...............
Globalization and Lower Trade Barriers...........ccccccoevveeeeiueeeeieeeeeneennn,
Consumer COMPIICILY ....evevereieieieiinineerene ettt
Expansion of Channels and Markets...........cccceverveeneeieneniieneeeeneene,
Powerful Worldwide Brands .............cccooovviiioiiiioiiiieieeeeeeeeeee
Weak International and National Enforcement ................cc...cceveeennee...
High Tariffs and TaXeS .....cceevereeieriieiieieeie e

CONCIUSIONS ...ttt et e et e e et eeeeaaeeeennas

3 The Supply of Counterfeit Trade: The Problem Countries...............
INErOAUCTION ...ttt ettt
The Leading Sources of Counterfeit GOOods..........ccoevvevecveveeeerenennenne.

US Cus

EOIMS SEIZUTES ...vveiiiiieieiieeeeceeeeee et ee e ee et e e e e eaaee e e e seraaeeeeeas

SPECIfic COUNLIIES ....eevenveeirenieieieiieieeeteee ettt

Russia.
Argenti
Algeria

D .t it ee et e e a e e e e e eaaeas

~N 9 BN = =

14
16
17
20
22
22
24
26
26
28
29
30
30

33
33
33
36
37
37
39
40

Xiii



Xiv Contents
CANAAA...eiiiiieiieeieee ettt ettt enaeeeabees 40
ChILE ..t 41
B Pt ettt s s 41
TNAIA. .ttt 42
TNAONESIA 1.ttt et st es 43
ISTACL ...t et es 43
PaKiStan .....eeiviieeiieieeiiee et s 44
Thailand.......coocveiiienieeieeeee e 44
TUTKEY vttt ettt ettt et e sttt e et ebe e st e e naeesnsees 45
UKTQIN@ ..ottt ettt ettt ettt ettt et enbeenbeesnbeenaeesnsees 45
VENEZUELLA ..ottt ettt sttt et e s e b s 46
IMEXICO . cuteutieiie ettt ettt ettt e st e et e sete e bt e sabeebaesnbeenbeesnbaeaeesnsees 46
BIaZil..coeiiiiieieeee e st s 46
Paraguay ......oooieeiieiecee e e 48

NOLOTIOUS MATKELS ..c.vvieiieeiiieiiieeiieeiie ettt st bee s eas 48
EXIra-COUNTTY 1utiiiiiiiieeiecieeete ettt ettt st e aeesae e baesnneenaeeens 50
CONCIUSIONS ..ttt ettt ettt ettt et et esbe e aeesnbeesanesaseenees 51
4 Modeling the Intellectual Property Rights Environment................... 53
TNETOAUCTION ...ttt ettt 53
Proposed Framework ..........cccceviiiriiiiiiniieiceeeiceee e 53
Level of Consumer COMPIICILY .....c.eevveerieeriienieniieniieeieeee e 54
Level of Pirate ACHVILY ..ocveerierieeriienieeiee ettt s 55
Level of Host Country Enforcement 56
IPR Actions Targeted at Consumers, Distribution Channels,
Host Governments, International Organizations, and Pirates .............. 57
The MOAEL ....c.eeieiieiieeiiecie ettt st es 58
The Research Study .....ccceeeveeiiiiiieniieieeieee e 58
Assessment of Managerial PErceptions .........coeceeevveeveeivieeniiescieenvenneennns 61
Examining the Role of Consumer ComplicCity ..........cceevveereeriieennennnen. 61
Evaluating the Effect of Indigenous Pirate Activity .......c.ccceevveruvennen. 63
Judging the Influence of Host Country IPR Enforcement ................... 65
Managerial Insights Regarding the IPR Environment: Key Findings...... 68
CONCIUSIONS ..ttt ettt ettt ettt ettt et et esbe e aeesabeessaesaseennes 69
5 The Demand for Counterfeit Trade: Consumer Complicity.............. 71
TNETOAUCTION ...ttt ettt 71
Consumer Drivers for Purchasing Counterfeit Goods ............ccceeveeunenee. 72
Conceptual Model of Consumer Complicity to Purchase Fake Goods ... 73
Marketing Variables That Influence Consumer Complicity .................... 74
Demographics of CONSUMETS ......cccveeriierieeriieniienieeniieeieeieesveenieeeeeees 75
Attitude Towards Counterfeiting..........ccccveveveereerveenieerieeneesreeseeseneen 76
CUltural ValUES .....cccuveeiieiiieiienie ettt ettt ettt saeees 77
Ethical Perspective ........ccocueiriieriieiiieniieiee sttt 78
Product AtIDULES ....occveereiieiieie ettt s 79



Contents XV

Shopping EXPETieNCe .......ccccvieriieriiiiieeiieiie ettt siee e enaee s 80
Demarketing ComMmUNICAIONS. ....c..eeriveerieeriierienieenieereeieesreenieeseeees 81
CONCIUSIONS ...ttt ettt 82

6 The Use of Antipiracy Marketing Techniques

to Educate the Consumer ................ccoooiiriiiiniinniinnie e 85
TNETOAUCTION ...ttt st 85
Overview of Social Marketing CONCePLS .......cevuveevueererrrieeniesieerireeeeennes 86
PUblic AZenda.......ccueeiiiiiiiiieie s 86
Media AZENAA ......ooiiiiiiiiieiiieie e b 88
POLICY AENAA ..c.uiiiiiiiiiiiii et 89
Setting an Agenda to Change the Public Judgment
of Counterfeit Trade........coceevvieriieiieeieeeeee e 89
Anti-counterfeiting AdvertiSemMents. ..........eecueerverrieereeenieeniesreesreeveennns 91
Previous AdVertiSEmMeNtS. ........ocveerueerieenieeriienienreenite e eiee e eseee e 92
ROIE MOAEIS ...ttt et s es 92
PEET PIrESSUIE ...oecviieiieeiieete ettt ettt et es 93
EdUCALION. ....eoiiiiiieiie ettt et 96
FRAT ...t 98
Quality of the Product .........ceevuveriiiniiieiieiie et 99
Negative Association with SUPPIIETs ........ccceeveereiierieriiienienieeeeeeeen 100
Rewards Through Whistle BIOWING .........ccocvevieniieniiniieieiieeeeeeen 102
Blog Rebuttals to AAVertiSEmMents.........cceevveereerreenieniieenieesreeneesenees 102
CONCIUSIONS ...ttt ettt ettt ettt ettt e e et esbe e ieesnbeesanesnseenees 104
7 Changing Trade Policy: The EU and US Bolster Protection
of Intellectual Property Rights................cccooiiiiiiiiiie 105
TNETOAUCTION ... ittt 105
U.S. IPR Enforcement INitiatives..........covvereueenieeiieenieiieenie e 105
Intellectual Property Enforcement Coordinator............cceeeveevveeneeennen. 107
AMETICA INVENLS AC..icuiiiiiiiiiieiiieiieeieeiee ettt 108
Strategy Targeting Organized Piracy.......ccccoeveevievciieniencieeniesieeees 109
European Commission Taxation and Customs Union (TAXUD)............ 111
EU Patent RefOrm .......coocveeiiiiiiiiiieniecieeeee et 113
IPR Enforcement Initiatives in the European Union ...........cccceevveennenne. 114
Retaliation: Understanding the Enforcement Directive in the
EU to Pursue COUuNterfeiters.......ouvuirrierieenieniieiienieeieeseesveesive e 114
Seeking Retribution: The European Commission Develops
Action Plans to BoISter TP .........ccoooiiviiiiiiiiiiieceeeee e 118
EU-US Action Strategy for the Enforcement of Intellectual
Property Rights......cccoeiiiiiiiiienieceeceeceeee e 119
Operation INfrastriCture ........oovueerieeriieeieeie et 121
EU Third-Country IPR Enforcement Strategy..........cccecceevvervveeneennnen. 122

CONCIUSIONS ...t e et e et eeetee e e et e e eeeaa e e e e eeeaaeeeeeeeeareeeeeens 123



Xvi

8

10

Contents
Government and Industry Led Operations to Curb
Counterfeit Trade...............ccoovieiiiiiiiiiiiee e 125
INErOAUCTION ...ttt 125
Multilateral Organizations that Govern IPR ...........cccccooviiniiiiiiiniinne, 125
World Trade Organization: TRIPS.........ccccooiiniiniiiiniieiiieeeeeeen 126
World Intellectual Property Organization (WIPO) .......ccccccevvvveurennen. 128
Organization for Economic Cooperation and Development................ 130
The International Criminal Police Organization (Interpol).................. 131
Industry Associations that Govern IPR..........cccccoeoiiviiiiiiiiniieniieieece, 132
International AntiCounterfeiting Coalition ........c.ccceveeevveereerrieeneennnen. 133
Business Software AIance...........ccevvveeveeriienieniienieeieeee e 134
Software Information Industry AsSOCIAtioN .........cccvverveecieerveriieeninenns 135
Motion Picture Association of AMEriCa........covvverveerieniieenieerieenieennnenn 136
Recording Industry Association of America........ccceevveevveeneerieeneennnen. 136
International Federation of Phonographic Industry ...........cceceevueennnen. 138
CONCIUSIONS ...ttt ettt 139
The Special Case of China...............ccooiiviiiiniiniiinieeeeeeee 141
TNETOAUCTION ... vttt st 141
The Growth of the Chinese ECONOMY .........cccceevieeviieniieniieniienieeieeieens 142
Estimating the Size of the Chinese Counterfeit Market..............cccceeneene 144
History of Intellectual Property in China..........ccceceevieivieenienciienienneenne, 147
TPR ENfOTCEMENL....cuviiiieeiieiieiieeiie ettt st 150
Effective Firm Action in China..........ccoeveeviienieniiienieniecie e 154
ReCENt EVENLS. ..c..eoiiiiiiiiieiiiiceeeceee e 155
INfOrmMation SOUICES........eevvieriieiiieiie ettt 157
CONCIUSIONS ...ttt 158
Internet Piracy: The Virtual Marketplace
for Counterfeit GOOdS..............cccooviieiiiniiiiiieiiiceceeee e 159
INErOAUCTION ...ttt 159
The Growth of Counterfeits in the Virtual Marketplace..............cccceeneene 159
Piracy in Selected Industries: Movies and Software...........cccccceevveenennee. 162
Ethical Perceptions of Internet Piracy........cccccevvveevieniiieniieniienieeieeneens 164
Pirates on the Virtual S€a.........cocceevieviiiiniiniiienieeieeee e 164
The WareZ SCENE.......covuiiiiieiierieeiee ettt ettt s 165
INEEINEE STLES...cuviiiiiiiiiirieeiereeee et 166
VideO SrEAMING....ccuveeiieriiieiienieeiie st eite st sitesreesteebeebeesbeesaeesasees 169
US Government: Led Sting Operations to Curb Internet Piracy.............. 169
Operation BUCCANEET .........cccvieriieriieiieeieeiie ettt 170
Operation Digital GridIOCK ........cccueeriirviiiniriiieiesiereeeesee e 171
Operation Higher Education/Operation FastLinK ...........ccccoeoveviieennnns 172
Operation Site DOWN.....cc.covviiiriiiiieiieeieee ettt 172

Operation SrIKe OUL .....cc.eeviiirieeiieiie ettt 173



Contents XVvii

11

12

Enforcement Issues Related to Electronic Piracy .........ccccoeevevierieennenns 173
No Electronic Theft ACt........ccoecvveviieiiiieiieiiierieeieee e 174
Digital Millennium Copyright ACt........cccevcvvevieriienienieeee e 174
Commercial Felony Streaming AcCt.........ccoccveviereiieniennieenienieeneeeeneen 176

CONCIUSIONS ...ttt ettt 177

Managerial Counterattack: Traditional and Novel

Anticounterfeiting Strategies .................ccoccevveviniiniicee e, 179
INErOAUCHION ...ttt 179
Firms Must Act to Protect their IP Rights .......ccccooviiiiiiiniiiniiiieicees 180
Suggestions from Researchers and Authors ..........cccccevveevieeniiiiieeneennnen. 180

Using TeChNOIOZY ....coevieriiiiiieiiiciieeeeee et 181

The Role of Packaging .........ccceecveeviieriieniieniieniieeieesieeieeiee e 183

Developing a Plan .......c.cooiiiiiiiiiiiieieeeeceeeee e 185

Summarizing the EXisting LIterature ..........ccoceeveerciieniencieenieeieeneens 185
Effectiveness of Recommended ACLiONS ........cccveeviieviienieniieeniieeieeneens 186

Frequency of Actions USed.........cccceeviieieeriienieniieniieeieeiee e 186

Effectiveness 0f ACHONS......ccuerieiriieriieiee sttt 186
Organizing to Fight Counterfeit Product ..........cceceeviiivieeniienciienieeienne, 188
Recommended Action Program..........cccocvevcieenieniieinieiiieenieeieeseeeieene 191
CONCIUSIONS ...ttt ettt ettt 195
The Future: Will the Piracy Paradox Persist? ............cccccocvvniennenne. 197
INErOAUCHION ....covteiiiiiiiciietecte et 197
The Growth of Counterfeit Trade .........cceecveevieriieerieniienieceeee e 197
SOUICE COUNLTIES ...nveviieieniirieeie sttt ettt 198
The TPR ENVITONMENT .....eevviiiiieiieniieeiiesie ettt eas 199
Consumer COMPLICILY ....veeverriieriieiieeiiereeee ettt 199
Antipiracy Marketing TeChniques..........cccveeevierieeiieenieniienie e 200
Actions by the EU and the US Governments.............ccceeveevvercveeneenneenne 200
Government and Industry Led Operations...........cccceeeevvveenverveenvenneenne 201
CRINA .ttt ettt ettt 202
The TNLETNEL....ccuveeiieeiieeeeetee ettt sttt e ebeeaeeens 202
Management ACLIONS ......cccueerveerieerieriienreeieerteeeteesieesbeeseesebeesaneseseeees 203
Future ReSEarch ........c.oooveeiiiiiiiiieeieeteeeee e 204
The OULIOOK ....couviiiiiiiiirieetceete ettt 206

REF@I@IICES ...t e e 209



2 Springer
http://www.springer.com/978-1-4614-5567-7

Protecting Your Intellectual Property Rights
Understanding the Role of Management, Governments,
Consumers and Pirates

Chaudhry, P.E.; Zimmerman, A,

2013, XV, 230 p., Hardcover

ISEN: 278-1-4614-5567-7



	Contents

