Contents

1 Monstrous Crimes, Framing, and the Preventive State:

The Moral Failure of Forensic Psychiatry

1.1
1.2
1.3
1.4

2 Sexual Predator Laws: A Gothic Narrative

IntroducCtion..........coecvieeeeiieiciieeciee e
Frames, Metaphor, and Cognition.................
Monsters and Monstrous Crimes ..................
Psychopathy: The Monstrous Brain..............
References

2.1 Law, Morality, and Emotion in American Law........c.ccccccevvvveueennee.
2.2 The Monster Among Us: The Social Context of Revulsion ............
2.3 Sexually Violent Predator ACtS .........ccceeviierieenieiniienieeieesieeieeene
2.4 Megan’s LaW .....coviiiiieiiiiiieeieeie e

2.4.1 Stories of Abjection: The “yuck” Factor...........ccccccuevueennee.
2.5 Becoming a Public Problem..........c.ccceccevniiiiiiiniiiiiieniicie e,
REfEIEINCES ..cvveneieiiiiietec e e

3 Metaphor, Framing, and Reasoning

3.1 Metaphor as Productive Cognitive ToOl.........cccevvueerierienniienreennenn.
3.2 Metaphorical Images: Emblematic Compression ...........cccceeeveenneen.
3.3 Framing and Meaning .........cccceecueeruierieeniienieeiiesie e seeeiee e
3.4 Thinking with Metaphors: Pretend Play

and the False Belief TasK ........cccccoiriiniininiininiienieicnciceeeee
3.5 Dead Metaphors are Powerful Metaphors.........cccceevverieenieennennenn.
REfEIEINCES . ..cvteniieiieiiet e e

4 Monsters, Norms and Making Up People

4.1
4.2
43

“Making Up People” — The Monster Within

Monster as Physical Abnormality.................
Monster as Social Symbol...........cccceeeeeeeneenne

NN = =

13
15
19
21
25
26
28
32

35
37
40
42

46
48
49

51
53
57
60

Xiii



Xiv

Contents
4.4 Scapegoats and the Social Utility of Outsiders.........cc.ccoceevuereennnne. 63
4.5 The Monster as Sexual Deviant ............cccceeeviieeiiieeniiie e 68
RETEIENCES ....evvieeiiieeiee e et 69
The Sex Offender: A New Folk Devil ...................cooooooiiiiiiii. 71
5.1 Moral PaniC ......c.cooovuiiiiiiiieiiccciee et 73
5.2 Witchcraft and “Satanic Panic”...........ccccceoviiiieiiiiiniiieceeeeee e, 75
5.3 The Child Sexual MUrderer............ccceeeeuveeeeuieeeeiieeeiee e 87
RETEIENCES ....evviieiieeeiee et et e s 92
The Child Sex ADUSET ............ooooiiiiiiiieiieceeee e 95
6.1 Child Abuse as a Public Problem..........cccccocovvieviiiiiiiiiiciieceecee, 96
6.2 The Sex Offender Kind ...........ccoviieiiiiieiiiiiieieeeeee e 107
6.3 The Ambiguity of “Normal” ........cccceevieriiiniiniieieeeeee e, 109
RETEIENCES ... vttt e 110
The Mask of Objectivity: Digital Imaging and Psychopathy.............. 113
7.1 The Moral Monster Within ...........cccceeeeiiiiiiiieiieceiee e 115
7.2 DSM-IV-TR: A Floating TaXOnomy ........c..ceceevuerveriemuenerseeneeneenne 116
7.2.1 SVPA Psychiatric Reports: The Forensic
Context of the DSM-IV-TR .......ccooiiiiiiiiiiieeceeeeieee, 117
7.3 Psychopathy: The Mask of Sanity.......cccceceevieniiiinienieenienieeieeen. 120
7.4 fMRI: Localizing the MONSLET ......ccveeviieriieriienieeiie e 121
7.5 The Monstrous Crime and the Monstrous Brain............c..cccceecn.... 123
7.5.1 Maps, Atlases, and Distinguishing
the Normal from the Abnormal ...............cccoooeiiiiiiiiieiiiens 125
7.6 Abnormal Brains ..........ccccoevviiiiiiiiiiii e 127
7.6.1 Expert Testimony: The Mask of Objectivity ..........cccecveeuee. 128
7.6.2 Sex Offenders as Psychopaths.........cceeceeviienieniiinienieeeen. 129
RETEIENCES ....evviieiiieeeee et et 131
Forensic Psychiatric Testimony: Ethical Issues................cccccooeuvenenee. 133
8.1 A Prima Facie Moral Dilemma............cccccceeveiieiiiieiiiieeciie e, 134
8.2 Ethics Subverted: The Shifting Terrain
of Forensic PSYChiatry........ccccuveviieniiiiienieciieeceese e 135
8.3 Do Forensic Psychiatrists Possess a Body
of Well-Grounded Knowledge? .........ccccocereeviniincniencniiicnieiene 137
8.4  Are Forensic Psychiatrists Biased? .......ccccoovevieniienieniieiiienieeeene 139
8.5 Why Even the Best Forensic Psychiatrists
Are at Moral RiSK.........coooiiiiiiiiiiiiiceces e 141
8.6 The Basis for Moral Evaluation: Principles,
Narratives, SOCIAl CONEXT ..vvvvvvriiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeevereeeeeeees 142
8.7 Stories and NAITAIVES .......c.eeeeeviieeiiiieeiiieeeiee et eeereeeevee e 143
8.8 Monsters, Strangers, and Social Order: Forensic
Psychiatrists as Moral POlICe .........ccceevieviiieniieiieieeiccie e 146

8.9 The Monstrous Brain: Science or Science Fiction?.........c...cc.coeuu.. 147



Contents XV

10

8.10 What Is to BE DONE?....c..ooiiiiriiiiieiiiieieeeeteeceee e 152
8.11 Moral Conversation: An Exercise in “Hot-Tubbing™..................... 153
RETEIEICES ...ttt e 154
Public Health Approach to Sexual Abuse.............cccoocvevviviinniiiennenen. 157
9.1 Public Health and Sexual Violence Prevention............c.cccceveeuuennne 158
9.2 Public Health Law: Brief Introduction ..........c.cccecueevveniieneennennne 159
9.3 Biological and Personal Narratives: The Individual Level ............ 161
9.4 Interpersonal Relationships: The Social Context...........cccevvernennne 162
9.5 Environmental Factors: The Community Risk Level .................... 163
9.6 Cultural Beliefs, Norms, and Inequities:
Societal Risk FaCtors........coceveiiireiniiniiiinicieeiceeecieeccee e 164
9.7 Public Health and Research .........cc.ccoccooiniininiininiininiiicnices 164
9.8 Minimax Strategy: Designed to Protect Us from Monsters........... 166
9.9 Likelihood of RiSK ....cc.coeiiiieiiiiiiiciec e 167
9.10 Magnitude of Harm......cccccecueveriiniininiiicnicicnceeceeeeeeee e 168
9.11 Epidemiological Criminology 169
9.11.1 Shaming and Blaming via Disgust:
Why “Hot” Preventive Measures Fail...........ccccccoevviennee. 170
9.11.2 Situational Factors in Crime Prevention ............cccceeeeee. 174
9.12 Reentry: A Fundamental Problem ...........cccccoeveivrieniiinnienieeeeen, 175
9.13  CONCIUSION ..euiiriiieiiieiteit ettt e 176
RETEIEINCES ..c.vveiieiieiieieece e e 176
Conclusion: A Criminological Paradigm Shift.................................... 179
RETEIEICES ..c.veeiieiieiici i e 188



2 Springer
http://www.springer.com/978-94-007-5278-8

Monstrous Crimes and the Failure of Forensic
Psychiatry

Douard, |.; Schultz, P.D.

2013, XV, 200 p., Hardcover

[SBM: 878-94-007-5278-8



