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21.3.4 The Römer Case and the Confirmation of Member States’

Freedom to Introduce the Equivalence Between

Same-Sex Couples and Married Couples . . . . . . . . . . . 506

21.4 Conclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 506

References . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 507

xxiv Detail Contents



Section 3 International Labour Law Issues and Quasi-Jurisdictional
Bodies

22 International Administrative Tribunals and Their Non-Originalist
Jurisprudence on Same-Sex Couples: ‘Spouse’ and ‘Marriage’ in

Context, Between Social Changes and the Doctrine of Renvoi . . . . . 511

Daniele Gallo

22.1 Scope of Research: The Jurisprudence of the UNAT and ILOAT

as a Privileged Tool of Analysis . . . . . . . . . . . . . . . . . . . . . . . 511

22.2 The Law Governing Employment Relations Between

International Organizations and Their Staff: The Heterogeneous

Notion of ‘Family’, ‘Spouse’, ‘Marriage’, and the Renvoi to the

Official’s Lex Patriae . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 513

22.3 The Jurisprudence of the UNAT on Same-Sex Marriage and

Partnerships . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 514

22.3.1 The Berghuys Case: The Legal Recognition of Same-Sex

Marriages, But Not Partnerships . . . . . . . . . . . . . . . . . 515

22.3.2 The Adrian Case: An Atypical (and Indirect) Judicial

Revirement and the UN Secretary General’s Activism . . . 517

22.4 The Jurisprudence of ILOAT on Same-Sex Marriage and

Partnerships . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 522

22.4.1 The Geyer Case: Traditional (Heterosexual) Marriages

and the Renvoi to the Lex Celebrationis . . . . . . . . . . . 523

22.4.2 The Case-Law on Same-Sex Marriage and Partnerships,

Between a Substantive Approach and the Renvoi to the

Staff Members’ Lex Patriae . . . . . . . . . . . . . . . . . . . . 524

22.4.2.1 The Applicants’ Main Arguments . . . . . . . . 524

22.4.2.2 The Defendant Organizations’ Main

Counter-Arguments . . . . . . . . . . . . . . . . . . 525

22.4.2.3 The Tribunal’s Considerations . . . . . . . . . . . 527

22.5 Concluding Remarks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 528

References . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 530

23 Same-Sex Couples Before Quasi-Jurisdictional Bodies: The Case
of the UN Human Rights Committee . . . . . . . . . . . . . . . . . . . . . . . . 533

Luca Paladini

23.1 Preliminary Remarks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 533

23.2 The Human Rights Committee’s Monitor Functions . . . . . . . . . 535

23.2.1 Focus on the Competence to Examine Individual

Communications . . . . . . . . . . . . . . . . . . . . . . . . . . . . 536

23.2.1.1 Sending and Registration of Individual

Communications . . . . . . . . . . . . . . . . . . . . 536

23.2.1.2 The Admissibility Criteria Under the

Protocol . . . . . . . . . . . . . . . . . . . . . . . . . . . 537

Detail Contents xxv



23.2.1.3 Pronunciation of Views and the Follow-Up

Procedure . . . . . . . . . . . . . . . . . . . . . . . . . . 539

23.2.1.4 Nature and Authoritativeness of the HRC

and Its Views . . . . . . . . . . . . . . . . . . . . . . . 540

23.3 The HRC Case-Law on LGBT Rights . . . . . . . . . . . . . . . . . . . 541

23.4 The HRC Case-Law on Same-Sex Couples Issues . . . . . . . . . . 543

23.4.1 The Right to Marry . . . . . . . . . . . . . . . . . . . . . . . . . . 544

23.4.2 The Right to Benefit from the Deceased Partner’s

Pension . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 548

23.4.2.1 The Case of Young v. Australia . . . . . . . . . . 549

23.4.2.2 The Case of X v. Colombia . . . . . . . . . . . . . 551

23.4.2.3 The Follow-Up of Cases on the Deceased

Partner’s Pension . . . . . . . . . . . . . . . . . . . . 552

23.4.2.4 The Potential of Art. 26 ICCPR . . . . . . . . . . 553

23.5 Final Remarks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 554

23.5.1 Interpretation of the Covenant, Marriage and Same-Sex

Partnership . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 555

23.5.2 HRC as a Forum for Same-Sex Couples . . . . . . . . . . . 556

References . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 557

xxvi Detail Contents



http://www.springer.com/978-3-642-35433-5


	Contents
	Detail Contents

