Contents

1 Introduction ............. ... . . . . . . ..

References . . . ... ... .
2 The Road to the Common European Asylum System:
From Amsterdam to Lisbon and Beyond . ..................
2.1 Harmonization in Asylum and, Sovereignty as an Essentially
Contested Concept. . . . ...t
2.1.1 Refugee Protection and International Refugee Law
inthe EU. ... ... ... .. .. .. ..
2.1.2 The Treaty of Amsterdam, EU Competence
and Asylum . . ... .. L
2.1.3 Key Changes to the Legal Framework since
the Treaty of Lisbon . . . . ..... ... ... ... ... .....
2.1.4 The Significance of the EU Charter of Fundamental
Rights and Freedoms in Strengthening Protection
Seekers’ Rights. . . ... .. .. .. .. .. .. ...
2.1.5 From “Minimum” to “More Favourable Standards”
to “Common”: Where Do We Draw the Line?. . ... ...
References . .. ... ... ...
3 Recasting of Asylum Legislation: Nolumus leges mutari! . . . . . . ..
3.1 The Dublin III Regulation: (Still) in Search of a Dialogue
Between Burden Sharing, Mutual Trust and Guarantee
of Non-refoulement . . . .......... ... . ... . .........
3.2 The New Qualification Directive: Who is the New Refugee? . . .
3.3 The Recasting of the Asylum Procedures Directive: Effective,
Fair...or Neither? . ... ... .. .. ... ... .. .. . ... ...
3.4 The Revised Reception Conditions Directive: Towards
More Harmonized and Dignified Standards of Living?. .. ... ..
3.5 Challenges to Harmonization: The Absence of a True Dialectic

Between a Rights-Based Approach and a Migration
Control-Based Approach . . ........ ... ... ... ... ... ...

References . . .. ... ... .

o=

10

13

21

26

29
32

39

39

50

55

62

69
70

ix


http://dx.doi.org/10.1007/978-3-642-40267-8_1
http://dx.doi.org/10.1007/978-3-642-40267-8_1
http://dx.doi.org/10.1007/978-3-642-40267-8_1#Bib1
http://dx.doi.org/10.1007/978-3-642-40267-8_2
http://dx.doi.org/10.1007/978-3-642-40267-8_2
http://dx.doi.org/10.1007/978-3-642-40267-8_2
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec1
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec1
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec1
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec2
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec2
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec2
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec3
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec3
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec3
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec4
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec4
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec4
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec5
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec5
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec5
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec5
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec6
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec6
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec6
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec6
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec6
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec6
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec6
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec6
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Sec6
http://dx.doi.org/10.1007/978-3-642-40267-8_2#Bib1
http://dx.doi.org/10.1007/978-3-642-40267-8_3
http://dx.doi.org/10.1007/978-3-642-40267-8_3
http://dx.doi.org/10.1007/978-3-642-40267-8_3#Sec1
http://dx.doi.org/10.1007/978-3-642-40267-8_3#Sec1
http://dx.doi.org/10.1007/978-3-642-40267-8_3#Sec1
http://dx.doi.org/10.1007/978-3-642-40267-8_3#Sec1
http://dx.doi.org/10.1007/978-3-642-40267-8_3#Sec2
http://dx.doi.org/10.1007/978-3-642-40267-8_3#Sec2
http://dx.doi.org/10.1007/978-3-642-40267-8_3#Sec3
http://dx.doi.org/10.1007/978-3-642-40267-8_3#Sec3
http://dx.doi.org/10.1007/978-3-642-40267-8_3#Sec3
http://dx.doi.org/10.1007/978-3-642-40267-8_3#Sec4
http://dx.doi.org/10.1007/978-3-642-40267-8_3#Sec4
http://dx.doi.org/10.1007/978-3-642-40267-8_3#Sec4
http://dx.doi.org/10.1007/978-3-642-40267-8_3#Sec5
http://dx.doi.org/10.1007/978-3-642-40267-8_3#Sec5
http://dx.doi.org/10.1007/978-3-642-40267-8_3#Sec5
http://dx.doi.org/10.1007/978-3-642-40267-8_3#Sec5
http://dx.doi.org/10.1007/978-3-642-40267-8_3#Bib1

X Contents

4 The Role of the European Courts in Ensuring Adequate
Standards of Asylum-Seekers’ Human Rights’ Protection

in Europe After Lisbon . . ... ... .. .. ................... 77
4.1 The European Court of Human Rights and the European Court

of Justice as “Regional Refugee Law Courts” . ............ 77
4.2 The European Court of Human Rights and Asylum.......... 79
4.3 The European Court of Justice and Asylum . .............. 87
4.4 Reflecting on the Role of the European Courts

in the Protection of Asylum-Seekers’ Human Rights . .. ... ... 99
References . .. ... ... . . . 101

5 CEAS, Asylum-Seekers and EU Human Rights Post-Lisbon:
Closing the Gaps in the European Protection Regime . . . . . ... .. 105
References . . . ... ... . 110


http://dx.doi.org/10.1007/978-3-642-40267-8_4
http://dx.doi.org/10.1007/978-3-642-40267-8_4
http://dx.doi.org/10.1007/978-3-642-40267-8_4
http://dx.doi.org/10.1007/978-3-642-40267-8_4
http://dx.doi.org/10.1007/978-3-642-40267-8_4#Sec1
http://dx.doi.org/10.1007/978-3-642-40267-8_4#Sec1
http://dx.doi.org/10.1007/978-3-642-40267-8_4#Sec1
http://dx.doi.org/10.1007/978-3-642-40267-8_4#Sec1
http://dx.doi.org/10.1007/978-3-642-40267-8_4#Sec1
http://dx.doi.org/10.1007/978-3-642-40267-8_4#Sec2
http://dx.doi.org/10.1007/978-3-642-40267-8_4#Sec2
http://dx.doi.org/10.1007/978-3-642-40267-8_4#Sec3
http://dx.doi.org/10.1007/978-3-642-40267-8_4#Sec3
http://dx.doi.org/10.1007/978-3-642-40267-8_4#Sec4
http://dx.doi.org/10.1007/978-3-642-40267-8_4#Sec4
http://dx.doi.org/10.1007/978-3-642-40267-8_4#Sec4
http://dx.doi.org/10.1007/978-3-642-40267-8_4#Bib1
http://dx.doi.org/10.1007/978-3-642-40267-8_5
http://dx.doi.org/10.1007/978-3-642-40267-8_5
http://dx.doi.org/10.1007/978-3-642-40267-8_5
http://dx.doi.org/10.1007/978-3-642-40267-8_5#Bib1

2 Springer
http://www.springer.com/978-3-642-40266-1

Reforming the Common European Asylum System —
Legislative developments and judicial activism of the
European Courts

Welluti, S.

2014, X, 110 p., Softcover

ISBEN: 978-3-642-40266-1



	Contents

