Contents

1 Introduction: Cultural Property vs. Cultural Heritage. ... ... ...
References. ... ....... ... . .

2 The Classical Approach: International Treaties—PartI. .. ... ..
2.1 FIrst Steps. . oo vt
2.2 The 1970 UNESCO Convention on the Means of Prohibiting

and Preventing the Illicit Import, Export and Transfer of
Ownership of Cultural Property. . .. ....................
221 OVEIVIEW . ..ottt
2.2.2  The Historical Developments Leading to the Adoption

of the 1970 UNESCO Convention. . . ..............
2.2.3 The Purpose of the 1970 UNESCO Convention. . . . . . .
2.2.4 The 1970 UNESCO Convention’s Scope of

Application. . . ... ...
2.2.5 The 1970 UNESCO Convention’s Rules on Return. . . . .
2.2.6  The 1970 UNESCO Convention’s Regulations

Combating Illicit Trafficking and Supporting Return. . . .
2.2.7 The Institutional Framework of the 1970 UNESCO

Convention: The Meeting of State Parties. ... ........
228 BEvaluation............ ... ... ... o i ool

References. . ... ... ... . .

3 The Classical Approach: International Treaties—PartII. . . ... ..
3.1 The 1995 UNIDROIT Convention on Stolen or Illegally

Exported Cultural Objects . . . ... ..ot
3.1.1 Introduction. ...............ccouiiiiiinnnn...

3.1.2 From UNESCO’s Request to the Adoption of the 1995
UNIDROIT Convention. . .. ........ooutunn.. .
3.1.3 The 1995 UNIDROIT Convention’s Goals. . .........
3.1.4 The Ambit of the 1995 UNIDROIT Convention. . . . . ..

O O W =



3.1.5 The 1995 UNIDROIT Convention’s Regulations on

Restitutionand Return. . . ......................

3.1.6 The Complementary Rules of the 1995 UNIDROIT

Convention Promoting Restitution and Return. . . . . ..

317 ASSESSMENt. . ..o vttt

3.2 The Classical Approach: Synopsis. .....................
References. . ... ... i

The Two-Pronged Strategy: Transiting to a Cooperative

and Procedural Solution . . ... ..... ... ... ... ... ........
4.1 The Need for New Approaches. .......................

4.2 The Institutional Approach: UNESCO’s Intergovernmental
Committee for Promoting the Return of Cultural Property
to Its Countries of Origin or Its Restitution in Case of Illicit

APpPropriation. . . . ... ..t e
421 General View. ... ... ...t

4.2.2  From the 1970 UNESCO Convention to the

Establishment of the ICPRCP. . ... ..............

423 The ICPRCP’sPurpose. ......... ... ... ......
4.2.4 The Field of Operation of the ICPRCP. ... .........
4.2.5 The ICPRCP’s Institutional Framework . . .. ... ... ..
4.2.6 The Modus Operandi of the ICPRCP..............
4.277 The ICPRCP’s Work and Its Achievements. . . ... ...
428 Summary. . ... ...t

4.3 The Soft Law Approach: Bringing Private Parties on Board. . . .
43.1 SoftLaw:Prelude............... ... .. .......
4.3.2 The ICOM Code of Ethics for Museums . . . .........

4.3.3 The UNESCO International Code of Ethics for Dealers

in Cultural Property . . ............... ... .......

4.3.4 The ILA Principles for Cooperation in the Mutual

Protection and Transfer of Cultural Material . . . ... ...
4.4 The Two-Pronged Strategy: Resume . . . .................
References. . ... .. i e

The Alternative Dispute Resolution Approach: Formalisation

and Juridification of the Dispute Resolution Procedure. . . . . . ..
5.1 Alternative Dispute Resolution: Assessment. .. ...........

5.2 The ICPRCP Rules of Procedure for Mediation

and Conciliation. . .. ... i
521 OVerVIEW . . .ot i e e

5.2.2  The Issuing of the ICPRCP Rules of Procedure for

Mediation and Conciliation. . . ... ...............

5.2.3 The Application Field of the ICPRCP Rules

of Procedure. ........... ... .. .. .. .. .. .. . .. ..

Contents

115
128
130
131

135
135

136
136

137
139
140
142
145
148
152
153
153
155

168
178

185
186

189
189

193
193

194

195



Contents

524

525

5.2.6

5.2.7

The ICPRCP Rules of Procedure’s Definitions of
“Mediation” and “Conciliation”. . ... ..............
The Constitution of the ICPRCP Rules of Procedure’s
Mediation and Conciliation Bodies . . ...............
The Mediation and Conciliation Procedure of the
ICPRCP Rules of Procedure . . . ..................
SYNOPSIS « « v o vt et

5.3 The ICOM-WIPO MediationRules. .. ... ................

5.3.1
532

533

534

535

53.6

5.3.7

General Remarks. .. ...........................
The Path Leading to the Adoption of the ICOM-WIPO
MediationRules. . ......... ... ... .. ... ... ... ..
The Field of Operation of the ICOM-WIPO
MediationRules . . . ......... .. ... .. .. .. .. .. ...
The ICOM-WIPO Mediation Rules’ Notion of
“Mediation” . . . . ...t
The ICOM-WIPO Mediation Rules’ Appointment
Procedure for the Mediator. . . ... ................
The Mediation Procedure of the ICOM-WIPO
MediationRules . . . ...... ... ... .. ... .. .. . ... ...
FinalRemarks. .. ......... ... . ... ... .. .......

5.4 Alternative Dispute Resolution: Summary . ................

References

6 Conclusion. ... ... ... .. . . . . . e

References

xi



2 Springer
http://www.springer.com/978-3-319-44059-0

The Return of Cultural Artefacts
Hard and Soft Law Approaches
Tasdelen, A,

20186, X, 227 p., Hardcover
ISBEN: 978-3-319-44059-0



	Contents

