
Contents

1 The Expansion of Rights of Crime Victims in the Context
of the 1991 Constitution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1
1.1 The 1991 Constitution: Responding to Violence

and Reinforcing Human Rights . . . . . . . . . . . . . . . . . . . . . . . . . . . 3
1.2 The “Quasi-Accusatorial” Criminal Justice Model in the 1991

Constitution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11
1.2.1 The Civil Party in the Quasi-Accusatorial Criminal

Procedure Codes (1991 and 2000) . . . . . . . . . . . . . . . . . . . 13
1.3 The Constitutional Court and the Expansion of Victims’

Rights in the Criminal Process. . . . . . . . . . . . . . . . . . . . . . . . . . . . 16
1.3.1 International Recognition of Victims’ Rights . . . . . . . . . . . 18
1.3.2 Constitutional Court Jurisprudence Before 2001:

Between a Broad Conception of the Civil Party
and a Traditional Conception of the Civil Party . . . . . . . . . 29

1.3.3 Constitutional Court in the Early 2000s: Rethinking
the Civil Party and Expanding Victims’ Rights . . . . . . . . . 39

1.3.4 New Justices in the Constitutional Court . . . . . . . . . . . . . . 40

2 (Un)Protecting Victims’ Rights in the Colombian Criminal
Justice Reform of the Early 2000s. . . . . . . . . . . . . . . . . . . . . . . . . . . . 57
2.1 Context of the Criminal Justice Reform of the Early 2000s. . . . . . 60

2.1.1 Key Actors in the Process of Reform of the Early
2000s and their Symbolic and Legal Capital . . . . . . . . . . . 63

2.1.2 The Agendas of Jaime Granados and Julio Sampedro . . . . 68
2.2 The 2002 Constitutional Reform . . . . . . . . . . . . . . . . . . . . . . . . . . 73
2.3 Criminal Procedure Code of 2004 . . . . . . . . . . . . . . . . . . . . . . . . . 83

2.3.1 Victims in the Criminal Procedure Code of 2004
(Law 906). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86

2.4 The Gap Between the Promise of Broad Protection of Victims
as Active Protagonists and the Role of Victims Actually
Established. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 102

xiii



3 Reactions to the Regulation on Victims of the 2004 CPC:
Challenges, Adjustments, and Punitive Counterreforms . . . . . . . . . . 107
3.1 Colombian Political Context in the Last Decade:

From Uribe to Santos, Continuities and Discontinuities . . . . . . . . . 109
3.2 Pro-victims’ Rights Challenges to the Constitutionality

of the 2004 CPC and Transitional Justice Legislation . . . . . . . . . . 114
3.2.1 Initial Rulings About the Constitutionality of the 2004

CPC: Reiterating and Developing Its Precedent on
Victims’ Rights (2005–2006) . . . . . . . . . . . . . . . . . . . . . . . 115

3.2.2 A Second Stage in the Jurisprudence
of the Constitutional Court Regarding the 2004 CPC:
Adapting the Doctrine on Victims’ Rights to an
Adversarial System (C-209/07). . . . . . . . . . . . . . . . . . . . . . 125

3.2.3 The Jurisprudence of the Constitutional Court:
Reiterating Its Precedent on Broad Victims’
Participatory Rights Except at Trial and Expanding
the Definition of Victim in the 2004 CPC . . . . . . . . . . . . . 137

3.2.4 The Agenda of the Constitutional Court on Victims’
Rights Regarding the 2004 CPC. . . . . . . . . . . . . . . . . . . . . 140

3.2.5 Jurisprudence of the Constitutional Court
on Transitional Justice Legislation: Moderating
the Punitive Approach to Grave Violations
of Human Rights and IHL . . . . . . . . . . . . . . . . . . . . . . . . . 142

3.3 Demonopolization of Prosecution: Adjustments Towards
Efficiency and Private Prosecution . . . . . . . . . . . . . . . . . . . . . . . . . 149
3.3.1 Small Claims Procedure . . . . . . . . . . . . . . . . . . . . . . . . . . . 150
3.3.2 Constitutional Amendment for Demonopolization

of Prosecution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 151
3.4 Punitive Counterreforms of the 2004 CPC. . . . . . . . . . . . . . . . . . . 153

3.4.1 Early Legislative Expressions of a Punitive Backlash
Against the 2004 CPC . . . . . . . . . . . . . . . . . . . . . . . . . . . . 154

3.4.2 Reinforcing the Punitive Counterreform
of the 2004 CPC: The Citizen Security Law
(Law 1453 of 2011) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 159

3.4.3 Punitive Counterreforms of the 2004 CPC
and Victims’ Rights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161

3.5 Responses of Women’s Advocates to the 2004 CPC . . . . . . . . . . . 163
3.5.1 Key Actors and Human Rights as a Crucial Symbolic

Resource in the Competition for Shaping Rules
on VAW. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 163

3.5.2 Incorporating a Feminist Perspective in the 2004 CPC
to Address VAW (Law on VAW) . . . . . . . . . . . . . . . . . . . 168

3.5.3 Punitive Counterreforms of the 2004 CPC to Deal
with Domestic Violence . . . . . . . . . . . . . . . . . . . . . . . . . . . 170

xiv Contents



4 Assessing the Effects of the 2004 CPC on Victim’s Rights. . . . . . . . . 181
4.1 Punitive Agenda: Assessing the Impact of the 2004 CPC

and Its Counterreforms on the Criminal Justice System
and the Prison System . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 184
4.1.1 The Punitive Turn in Colombia: Impact of the 2004

CPC and Its Counterreforms on Prison Population
and Pretrial Detention. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 185

4.1.2 The Colombian Criminal Justice System Focuses
on Prosecution, Conviction, and Incarceration
for Possession Crimes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 193

4.2 Restorative Justice Agenda: Mixed Results
in the Implementation of the 2004 CPC. . . . . . . . . . . . . . . . . . . . . 202

4.3 Victims’ Rights to Truth, Justice, and Reparation Agenda:
The Case of Victims of Human Rights Violations . . . . . . . . . . . . . 205
4.3.1 Victims of Human Rights Violations Within Armed

Conflict in Colombia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 206
4.3.2 High Levels of Impunity for Human Rights Violations . . . 207
4.3.3 Seeking Justice for Human Rights Violations

and Victim Participation Under the 2000 CPC . . . . . . . . . . 215
4.3.4 Barriers to Participation of Victims Under

the 2004 CPC. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 219
4.3.5 Limited Victim Participation Under the 2004 CPC

and Prosecution of Violations of Human Rights. . . . . . . . . 224
4.4 Agenda of Rights of Women Victims of Violence:

The Case of Domestic Violence. . . . . . . . . . . . . . . . . . . . . . . . . . . 226
4.4.1 Violence Against Women Is Underreported . . . . . . . . . . . . 227
4.4.2 Assistance, Protection, and Safety for Women

Victims of Violence . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 228
4.4.3 Prosecution and Conviction of Cases of Domestic

Violence Under the 2004 CPC and Its Amendments . . . . . 233

Conclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 249

Bibliography . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 255

Contents xv



http://www.springer.com/978-3-319-59851-2


	Contents



