
Preface

The idea of developing a research on this topic arose from my practice in maritime
litigation before the Maritime Courts of Panama. Most of the cases related to cargo
claims I handled were subject to the application of the Hague/Hague-Visby rules. In
some of them, the loss or damages could have been prevented by the application of
new technologies. Under the duties and liability standard set in the rules, questions
often arise as to what new technologies should be required as part of the obligation
to exercise due diligence in making the ship seaworthy and to care cargo? Or, when
can carriers be held liable for loss of or damage to cargo that could have been
prevented by the application of new technological instruments, methods, or devi-
ces? In the absence of a response, there is abundant litigation in the courts around
the world. The idea to approximate an answer to these questions became then a
thesis proposal, which was accepted as a doctoral dissertation by the University of
Hamburg, Germany.

I must express my highest respect and gratitude to my supervisor
Prof. Dr. Rüdiger Wolfrum. Without his admission and guidance, as his doctoral
student, this work would not have been possible. I conducted this project as an
associated researcher of the International Max Planck Research School for Maritime
Affairs at the University of Hamburg. That allowed me to make the research at the
library of the Max Planck Institute for Comparative and International Private Law
in Hamburg. To the board of directors and the staff of the School as well as of the
Institute, I express my deepest gratitude. This project was possible thanks to a
scholarship granted by the National Secretary for Science and Technology
(Secretaría Nacional de Ciencia y Tecnología—SENACYT), the Institute for the
Promotion of the Human Resources (Instituto para la Formación y
Aprovechamiento de los Recursos Humanos—IFARHU), both Panamanian insti-
tution, and the German Academic Exchange Service (DAAD). To these three
institutions, I am deeply indebted.

I must thank also to my colleagues of the IMPRS for maritime affairs, specially
to Sarah Gahlen, for her constant and unconditional help, and to Lina Wiedenbach
and Young-Kyung Yoon. My high regards go also to the very talented and com-
mitted professors, researchers, and doctoral candidates from all around the world
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who I had to honor and pleasure to meet in the three years and half I spent at the
Max Planck Institute in Hamburg. Their advices and friendship made of this study
time in Germany a very productive and enjoyable experience. Among them, I
cannot avoid mentioning to Dairo Pascual, his wife Natasha Hadsimanovic, and
Dorothea Magnus for being a great source of motivation; to Mr. Roland Jörs, who
proved to be an excellent coach; and Mrs. Deirdre Meyer for her proofreading
services. Also in Hamburg, I’m very thankful to the wonderful people of the parish
communities of St. Theresien and St. Elizabeth. Their kindness made my stay in
Europe much warmer. Thanks to my relatives and friends in Panama for their
support. I must express my special thanks to Olga and Fula Bourdett for their
unique and incomparable love, whose support made possible to finish this work.

Finally, but the most important, I must thank my beloved mother, whose early
departure shortly before starting this project made this a challenge, but her exem-
plary life and efforts to grant me an education are reasons enough to honor her in all
my endeavors. Because of her and for her are all my achievements.

Panama, Panama Víctor Hugo Chacón
June 2017
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