Contents

1 Imtroduction......... ... ... .. . .. . .. . ... 1
1.1 Challenges for Copyright in the Digital Age ................. 2
1.1.1 The Inadequacy of Regulating Fan Behavior by Law . . . .. 4

1.1.2 Prosumer Versus Consumer ........................ 5

1.1.3 Fans and the Expansion of Copyright................. 6

1.1.4 Toleration Versus Cooperation . ..................... 7

1.2 The Research Question. ... .............................. 9

0

1.3 Methodology and Outline of the Book...................... 1
2 The Rise of Fan Activities and the Tension with Copyright

Protection in the Digital Environment. ... ..................... 13

2.1 The New Media and Fan Activities . ....................... 13
2.1.1 Fansubs. .. ........ ... 14
2.1.2  Fanfics, Doujinshis, and Scanlations . .. ............... 28
2.1.3 Fanvids, AMVs, and Video Parodies ................. 30

2.2 Behind the Fans Activities: Challenges of the Digital
Revolution .. ... ... .. 31
2.2.1 Challenges to the Copyright System. .. ............... 32
2.2.2 Behind the Challenges: Technology Developments. . . .. .. 39

23 ConClusion . . .....o. it 44

3 Fight with the Dragon. . .................................... 47

3.1 Barriers or Defenders: The Failure Caused by the Great
“Cultural” Wall of China . .. ......... .. ... ... ... ... .... 48
3.1.1 Chinese Political Culture. . . .......... ... .. ... ..... 49
3.1.2 The WTO Case DS362 and DS363. .. ................ 65
3.1.3 Censorship .. ... 67
3.1.4 Import Quotas. . ..........oiiitii e 97
3.1.5 Participatory Culture and Civic Engagement. ... ........ 102
3.1.6 Marketand Fans......... .. .. ... ... .. .. ..... 113

ix



X Contents

3.2 Economic Problems . .............. ... ... . .. ... 115
3.2.1 Information Asymmetry ........................... 115
322 PublicGoods. . ........ ... ... 116
3.2.3 Transaction COStS . ... ... i 117
33 ConcluSion . . ... ... 119

4 A Comparative Examination of Fan Activities Under Current
Legal Frameworks of the United States, China, and Japan. ... .. .. 123
4.1 International Standards . ................. .. . . . .. ... ... 124
4.2 Legal Determination at National Level................... ... 124
42.1 Fansubs. ........... . . ... 125
4.2.2 Doujinshis and Fanfics . ......... ... .. .. .. ... 130
4.2.3 Fanvids, AMVs, and Video Parodies ................. 137
4.3 Possible Defenses. . .. ........ 141
4.3.1 Constitutional Defenses. . .. .......... ... ........... 141
432 Civil Law Defenses. . .. .......... ... .. ... .. . . ... .. 147
4.4 The Existing Solutions . . . ............ i, 158
4.4.1 Governmental Solutions . .......................... 158
4.4.2 Non-governmental Solutions. .. ..................... 170
45 Conclusion . .. ... 193
5 Conclusions and Recommendations . . . . ....................... 197
5.1 Conclusions . ... ... 198
5.2 Recommendations. . . ............. ... 199
5.2.1 A Feasible Solution. . .. ........... ... ... .......... 202
5.2.2 Part I: An Open Innovation Mechanism .. ............. 205

5.2.3 Part II: The Copyright Law of China

inthe Near Future. . . . ........ . ... .. ... . ... ....... 217
524 Conclusive Notes . ........... .. 226
53 The Future . . ....... .. . . . . . . e 228
Curriculum Vitae . ........ .. ... ... . . . . 235

Bibliography ... ... .. ... 237



2 Springer
http://www.springer.com/978-981-10-6507-1

Copyright and Fan Productivity in China

& Cross-jurisdictional Perspective

He, T,

2017, Xll, 265 p. 5 illus., 4 illus. in color., Hardcowver
ISEM: 978-981-10-6507-1



	Contents



